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HOAN THIEN PHAP LUAT VE QUAN LY, SU' DUNG

TAI SAN CONG GOP PHAN CHONG LANG PHI

NGUVEN CAM TO, NGUYEN VIET THANG

Qud trinh xdy ding phdp ludt vé qudn Iy, sit dyng tal sdn cdng & Viet Nam thol glan qua dd dat duge nhimg
két qud ddng chul ). Bai viét ndy diém lal qud trinh hinh thanh va phdt trién cda hé théng phdp ludt vé
qudn Iy, st dung tai sdn cdng, tir dé dé xudt cde gidi phdp hodn thign phdp lut vé qudn ly, strdyng tol sdn
céng &€ tao hanh lang phdp Iy nhdm gép phdn qudn Iy chiit ché, sir dung tiét kiém tal sdn cong; khal thde

tai .fdn «ong hop Iy, higu qud gdn véi viéc huy dong cde nguén Iirc cda x hl cing Nha mrée ddu tu phét
trién, khai thdc tai sdn cong 8¢ tao Idp ngudn lirc tai chinh phucvu phdt trién kinh & - xé hél, td co edu

ngan sdch nha nudc.

T khéa: Tdi co cdu ngdn sdch nhd nudc, st dung ti sdn céng, ngudn lyc tai chinh

~ IMPROVING LEGAL FRAMEWORK FOR THE MANAGEMENT
AND UTILIZATION OF PUBLIC ASSETS TO COMBAT WASTE

Nguyen Cam Tu, Nguyen Viet Thang

In the article “Combating Waste,” General Secretary
To Lam emphasized the need to improve regulations
on the management and utilization of public assets
to minimize waste. This article reviews the formation
and development of the legal system governing
the management and utilization of public assets.
Subsequently, it proposes solutions to refine the
legal framework for the management and utilization
of public assets, thereby creating a legal corridor to
manage and use public assets economically; to exploit
them rationally and effectively in conjunction with
mobilizing social resources and state investment for
development, and to exploit public assels to create
financial resources for socio-economic development and
restructuring the state budget.

Keywords: State budget restructuring, public asset utilization,

financial resources

Ngay nhdn bai: 16/01/2025
Ngay hoan thién bién tdp: 05/02/2025
Ngay duyét ding: 20/02/2025

Qua trinh hinh thanh va phat trién hé théng
phap luat vé quan ly, st dung tai san cong

Giai doan trrdc ndm 1998, viéc quan ly tai san
cdng dugc diéu chinh chung trong phap luit vé
quan ly tai chinh - ngan sach, Nha nuéc ban hanh
mét s8 vin ban lién quan dén tiéu chuan, dinh mic

str dung tai san, ché d9 sir dung xe 6 t6 cong, quan
ly nha, dat trong qua trinh cai cach rung dat, cai tao
cong thuong nghiép tu ban tu doanh... Day la nhimg
vién gach dau tién, dat nén méng cho hanh lang
phap ly dé quan ly, sir dung tai san cong.

Nghi dinh s6 14/1998/ND-CP vé quan ly tai san
nha nudc (TSNN) la van ban phép luat dau tién quy
dinh vé quan ly, sir dung tai san céng. Trén co s& ché
d6 s& hitu toan dan quy dinh tai Hién phap nim
1992, B luat Dan sy nam 2005 quy dinh hinh thizc
sO hitu nha nudc vé tai san, viéc quan ly, stz dung tai
san nha nudc da dugc “luat hoa” tai Luat Quan ly,
stt dung TSNN s& 09/2008/QH12 ngay 03/6/2008
(Luat Quan ly, stt dung TSNN nam 2008). Trién khai
thuc hién Ludt Quan ly, sir dung TSNN nam 2008,
Chinh phu, Thu tuéng Chinh pha, B Tai chinh, cac
bd, nganh, Hi dong nhan dan va Uy ban nhan dan
cac cap da ban hanh cac van ban quy dinh chi tiét va
huéng dan thi hanh, tao ra hé théng cac vin ban quy
pham phép luat twong d6i day du, bao quat qua
trinh quan ly tir khau hinh thanh dén khau str dung,
khai thac va xir ly TSNN tai co quan nha nudc, don
vi su nghiép cong lap, t6 chirc chinh tri, t6 chic
chinh tri - xa hoi, t6 chitc chinh tri xa héi - ngheé
nghiép, t& chtrc xa hoi, t6 chirc xa hdi - nghe nghiép,
dam bao viéc thi hanh Luat trén thuc t&. Trong do,
sau khi Luat Quan ly TSNN nam 2008 dugc ban
hanh, B Tai chinh da bdo cédo cap c6 thim quyeén
ban hanh hodc ban hanh theo thdim quyén 51 vin
ban quan pham phap luat, gém: 06 nghi dinh cia
Chinh phu, 12 quyét dinh cia Thi twéng Chinh phu
va 33 thong tu huéng dan ctia B Tai chinh.
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D& tao 13p co 56 phap 1y d& quan 1y chit ch, sir
dung tiét ki¢m tai sn cong, ngdy 21/6/2017, Quéc
h{i da théng qua Ludt Quan ly, sir dung tai san
cong thay thé cho Luat Quan ly, sit dyng TSNN
ndm 2008. Lujt Quan ly, sir dung tai sdn cong cd
hi¢u lyc thi hanh tr ngay 01/01/2018, gém 10
Chuong, 134 Didu quy dinh vé quan ly nha nudc
dGi véi tai sin cong; ché dd quan ly, sir dyung ti
san cong; quyén va nghia vy cla cic co quan, (6
chirc, don vi, ca nhan trong viée quan ly, sit dung
tai sdn cong; va da thé ché héa chi truong, quan
diém ciia Dang, Nha nuéc vé xdy dyng va hoan
thién hé thong phap ludt Viét Nam, thyc hanh tiét
ki¢ém, chéng liang phi, chdng tham nhiing, huy
dong, khai thic, sir dung tiét kiém c6 hiéu qua
nguon lyc tir tai san cong d& phat trién kinh t€ - xi
hoi; m& rong pham vi diéu chinh d& bao quat va
tao 13p hanh lang phap ly, bio dam quan ly chat
ch& va sir dung hiéu qua céc loai tai sin cong theo
quy dinh tai Diéu 53 cia Hién phap nim 2013.

Theo d¢, Luat Quan ly, sir dung tai san cong
nam 2017 da bd sung pham vi diéu chinh thém
cac loai tai san nhu: Tai san két ciu ha tang, tai
san cong tai doanh nghiép, tai san ctia dy an sir
dung vén nha nudc, tai san xac 13p quyén s& hiru
toan dan, tién thudc ngan sich nha nugc, cac quy
tai chinh ngoai ngan sach va dy trix ngoai hoi nha
nudc; dat dai, tai nguyén. Luit Quan ly, sir dung
tai san cong va cac vin ban huéng din thi hanh
da tao lap nhirng nguyén tic chung nhat trong
quan ly, sir dung tai san cong; k& thira nhing ndi
dung, quy dinh hién hanh con phu hop, da dugc
thuc hién dn djnh, c6 hiéu qua trong thuc t&; sira
ddi nhitng quy dinh khéng con pht hop véi thyc
t€ va yéu cau quan ly trong tinh hinh méi. Can c
quy dinh cia Luat Quan ly, sir dung tai san cong,
Chinh phu da ban hanh 17 nghj dinh, 01 nghj
quy€t, Thu tuéng Chinh phi ban hanh 03 quyét
dinh, Bo Tai chinh ban hanh 09 thdng tw quy dinh
chi ti€t va huéng dan thyc hién.

Nhimng két qua dat duoc

Nhin lai 16 nim trién khai thyc hién cdng tac
quan ly, st dung tai san cong ké tir khi Luat Quan
ly, str dung TSNN dugc ban hanh va 6 hiéu luc thi
hanh (tir ndm 2009), qué trinh xdy dung phap lujt
vé quan ly, str dung tai san cong da dat dugc nhimg
két qua dang chu y trong cong tic chdng lang
phi, cu thé:

Mgt la, hé théng phap luat vé quan ly, st dung
tai san cong da dugc hinh thanh tuong dai day du
va dong b, thé ché héa duong 18i, chu truong ciia

,16

Déng, chinh sch caa N~hh nué:c t'rong‘ cOng tc thye
hanh tiét kiém, chéng lz’mg p!il} t?o h'anh lafig Phip
ly dé thyc hién cong tac quan ly, sir dung taj g4,
cong, cu thé: PR D T

(i) Pa xéic 1gp ro nguyen tac moi tai sin cong gy,
phai dugc giao cho mét doi tu'qyig cy t,he c’h;u trich
nhi¢m trudc Nha nudc trfmg :uec ?uan ly, bao vé
str dyng, khai thac, tir d6 nhim néng cao y thy,
trdch nhiém clia cdc co quan, 6 chirc, don vj, ¢
nhéin dugc giao quan ly, str dung tai san cong.

(i) Da xay dung dugc hé thong tjéf.l chudn, dinp,
muic stt dung tai san cong lam co s¢ d€1ap k& hoach,
duy todn, quyét dinh va thyc hién giao, déu iy xdy
dyng, mua sim, st dung, xir ly d6i véi tai san cong
tai co quan, 8 chiic, don vi, dong thoi cing la cong
cu d€ kiém sodt viéc chdp hanh phap luat vé thy,
hanh tiét kiém, chéng lang phi trong quan Iy, sg
dung tai san cong.

(iii) D4 thiét lap co ché kiém tra, gidm sat, xir Iy vi
pham trong quan ly, st dung tai san cong; theo dé, co
quan, t6 chirc, don vi va déi tuong khéc c6 hanh vi vi
pham phap ludt vé quan ly, sir dung tai san cong thi
tity theo tinh cht, mitc d6 vi pham ma bi xr ly ky luat,
xtr phat vi pham hanh chinh hoic bj truy atu trach
nhiém hinh sy; tredng hop gay thiét hai cho Nha nuéc
thi phai bdi thudng theo quy dinh ctia phap luat.

(iv) Nang cao tinh codng khai trong quan ly, sit
dung tai san céng; xay dung hé théng co s¢ dit liu
d& timg bude ndm chic, nim diy du hién trang va
tinh hinh bién déng ctia tai san cong...Viéc dua vao
van hanh Co s¢ dir liéu quéic gia vé tai san cong tao
1ap co s¢ quan trong dé thuc hién c6ng khai, minh
bach vé tai san. Quéc hoi, Hoi d6ng nhan dan, cic td
chic c6 chire nang s& giam sat hidu qua viéc quanly,
st dung tai san cdng, tir d6 nang cao hiéu qua quan
ly, sir dung tai san,

Hai la, co che phan
cong da dugc thigt |
kinh t& x3 hg;,

cap quan ly, st dung tai san
ap phui hop trinh d¢ phat trién
ot tinh chét quan 1y, sir dung tai san
€oNg, nang lyc quan 1y cuia c4c cdp, cac nganh, dia
Phuxong, don vi trong timg tho ky'. Co ché phin cép
‘1u_an 'ly tai sin cdng dugc thire hién xuyén sudt tir
< % Lu'.';it Quan 1y, iz dung TSNN dén nay theo
nNguyen tic tai san do c%;

% "M truéng co quan trung wong, Hol
ng nhC]aI.\ d] an ‘fé UBND cﬁ'(:) tinh quygé't dmtgl’ Th"‘
dungguén B, B Tai chinh quyét dinh céc nd’
Bali -quan, dén .Ilhieu bg, nganh, dia phuong. !

" 08 te quin 1y, st dyng tai san cong tir K

Dugc quét bang CamScanner


https://v3.camscanner.com/user/download

O he thimg phap Tudt v quan ty, « dung 1l sin cdng,
da duroe cde vap, cde nganh, cdpuy, chinh quyin dfa
Phuong tich cue trong vige trien khai, 10 dwie () |.uv hi¢én
va dan di vdo nd nép. Phin lén cde oo quan, 0 dic,
don vi da ban hanh Quy ¢ quin ly, s dyng al san
Nha mn; trong 36 phin dinh g thé quyen han, trich
nhitm cia img b phin, ¢4 nhian trong tomg, khiu xai
IV i sdn. Vide ndy i dem dén nhimg chuyén biéh tich
QUG VIQE | dyng (i san oOng sal mye dich, vuyt tiéu
chuan, dinh nuie timg, bunde duge khde phue, nang cao
hi¢u qua trong cdng tae quan ly, sir dung 13i sdn odng,

Mdt 58 tén tal, vuidng mic

Thue hi¢n Nghi quyét sd 101/2023/QH15 Ky
hop thir 5, Quéc hi khoa XV va téng hop két qua
GEp tuc ra =o0dt, phat hi¢n, cdp nhit quy dinh ¢6 so
ho, bat cip theo Bio cdo s6 2598- BC/DDQHI5
ngay 29/7/2024 cua Dang doan Quéc hdi giri Ban
Chi dpo Trung uong vé phong, chdng tham nhiing,
ticu cuc, BO Tai chinh da tién hanh ra soal va xac
dinh 15 Ludt Quan ly, sir dung tai san cong c6 09
ndi dung vudng mic can phai kip thoi xir ly dé
khong chi dap ung nhu cau huy ddng ngudn lyc
tong hop cho phat trién kinh t& xa hdi ma con tao
khudn khd phép ly cho vigc tiét kiém, chéng lang
phi trong khai thdc, sir dung tai san cong gom: (1)
Bao dudng, sira chixa tai san cong tai co quan, t6
chuc, don vj; (2) Sir dung tai san cong dé khai thac,
kinh doanh; cho thué; lién doanh, lién két; (3) Ché
d¢ quan ly, sir dung tai san cong tai Mt tran T6
quoc Viét Nam; (4) Co ché phan cidp; phan quyén
trong quan ly, sir dung tai san cong; (5) Tham
quyén phé duyét dé an sir dung tai san céng vao
muc dich kinh doanh, cho thué, lién doanh, lién
két; (6) Hinh thirc xir ly tai san cong; (7) Giai quyét
cac vudng mic, bat cap gilra phap luat vé quan ly,
sir dyng tai san cong voi phap lujt chuyén nganh
khac (dat dai, nha 6, tai nguyén, quan ly, bao vé
cong trinh quéc phong va khu quén sy, doanh
nghiép, dau tu, kinh doanh von tai doanh nghi¢p
nha nudec...); (8) Xtr ly vat liéu, vat tu thu hoi tir
thanh ly tai san cong; (9) Trinh ty, thi tuc xir ly tai
san dugc xac l1ap quyeén so hiru toan dan.

Ngoai ra, trén co s nim bat tinh hinh trién khai
thyc hién cua cac bg, nganh, dja phuong, don vij,
doanh nghiép trong qua trinh quan ly, sir dyng,
khai théac tai san cong, B Tai chinh ciing da cha
dong dinh gia két qua thi hanh Luit Quan ly, st
dyng tai san cong, phat hién cac quy dinh phé'p
luat gay vudng mic, bat cap trong qua trinh trién
khai; cé thé 1a nguyén nhan dan dén lang phi, that
thoat trong qua trinh quan ly, sir dung tai san cong.

TAI CHINM - Thang 3/2073 @
Hohn thign phép lubt vé quén ly, st dung
thl sdn cOng gop phén chéng lang phl

Trong qua trinh trién khai thye hign Ludt Quan ly,
sir dung tai sén cong nim 2017 va cic vian ban hudng
din thi hanh, trén cu s ra sodt, ndm bit kién nghi, dé
xuit cua cée b, nganh, dja phuong, don vi, doanh
nghi¢p, dé thyc hién vai trd co quan giap Chinh pha
thue hi¢n nhi¢m vy quan ly nha nude di vai tal san
cong, BO Tal chinh da cha djng nghién clru, bio cio
cdp 6 thim quyén hodn thi¢n quy dinh vé quén ly,
sur dung tai san cong dé kip thoi giai quyét cée van dé
vudng mic lién quan. Cy thé nhu sau:

Tite nhit, chi trl xay dyng, trinh Chinh pha dé
trinh Qudc h$i ban hanh Luét s6 56/2024/QH15
ngay 29/11/2024 sira déi, b6 sung mot s6 diéu cua
Ludt Ching khodn; Luit Ké toan; Luat Kiém toan
doc lap; Ludt Ngén sich nha nudc; Luat Quan ly, sir
dung tai san cong; Ludt Quan ly thué; Ludt Dy trix
qudc gia; Lujt Thué thu nhip cd nhan va Luat Xir ly
vi pham hanh chinh, ¢é hi¢u lyc thi hanh tir ngay
01/01/2025 (Ludt s6 56/2024/QH15); trong do6, tai
Diéu 5 Luat 56 56/2024/QH15 da sira ddi, bd sung 32
Diéu ctia Luat Quan ly, sir dung tai san cong nim
2017, gom nhimng ndi dung quan trong gép phan
day manh viéc thye hanh tiét kiém, chéng lang phi
trong khai thac, sir dung tai san cong nhu:

- Ddy manh phan cip, phan quyén trong quan ly,
sir dung, khai thac tai san céng (mua sdm, thué, xir
ly tai san cong, phé duyét dé an sir dung tai san
céng cua don vj sy nghiép cong lap vao muyc dich
kinh doanh, cho thug, lién doanh, lién két); theo do,
giao B§ truong, Thu truéng co quan trung wong,
H¢i dong nhan dan cip tinh quyét dinh hodc phan
cdp thdm quyén quyét dinh déi vdi tai san cdng
thugc pham vi quan ly cia B, co quan trung wong
va dja phuong; viéc phan cap cé thé thyc hién cho
dén tan nguodi ding dau co quan, t& chire, don vi
quan ly, st dyng tai san cong. Thu tuedng Chinh
pht, B§ truong B§ Tai chinh chi quyét dinh trong
mot s6 truong hop dic biét hodc ¢ tinh chit lién bg,
lién dja phuong, gitra trung uwong va dia phuong.

- Stra d6i quy dinh vé hinh thirc ban tai san cong
theo huéng hinh thirc ban khéng dugc ap dung déi
v6i tai san cong la dat, tai san gan lién voi dat tranh
that thoat tai san cong, trir dat, tai sin gdn lién véi dat
ciia co quan Viét Nam & nuéc ngoai nhim théng nhat
theo quy dinh cta phap lujt vé dat dai d€ bao dam
sy phit hop véi quy hoach sir dung dat, cich xac dinh
va trinh ty, thii tue xdc dinh gia dat... d€ tap trung
nguon thu huy déng cho ngan sach nha nude.

- Stra d6i quy dinh vé vigc xir ly vt tw, vat liéu
thu hoi tir thanh ly pha d, hiy bé tai san céng ma
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cdn sir dung duge thi cé thé duge xur ly theo cdc
hinh thitc co quan nha nude c6 tai san thanh ly dL{E’C
ti€p tyc quan ly, sit dung néu cé nhu cau; c.heu'
chuyén; ban dé phit hgp véi thyc t&€ trién khai thi
hanh, dam bao sir dung tai sin cdng tiét ki¢m,
hig¢u qua.

- Stra d6i, b8 sung cc quy dinh vé vi¢c 4p dung
phap luat gitta Luat Quan ly, st dung tai san Céng
VvGi cac vin ban quy pham phép luat khac, bao gom:
(1) BG sung quy dinh cac ndi dung khac (ngoai mét
s6 n¢i dung dugc quy dinh tai Luat Quan ly, st dung
tai san cong) vé quan ly, str dung, khai thac ngudn
Iuc tai chinh tir dat dai, tai nguyén dugc thuc hién
theo quy dinh cia phap Luat vé dat dai, tai nguyén
va phap luat c6 lién quan dé bao dam tinh thong nhat
gitra cac phap luit; (2) BS sung quy dinh viéc sir dung
dat qudc phong, an ninh két hop véi hoat dong lao
dong san xuét, xay dung kinh t& dugc thuc hién theo
quy dinh ctia phap luat vé dat dai; (3) B6 sung quy
dinh vé hinh thanh, quan ly, st dung cong trinh
ludng dung thi phai tuan tha quy dinh ctia phép luat
vé quén ly, bao vé cdng trinh quéc phong va khu
quan sy; (4) B6 sung quy dinh khéng phai thyc hién
s3p x&p lai nha, dét theo quy dinh ciia phap lut vé
quan ly, sir dung tai san cng dé€ thdng nhit ap dung
viéc quan ly, sir dung va xur Iy nha, dat theo phap
lujt vé dat dai, phap luat vé quan ly, siz dung vén
nha nudc dau trr vao san xuat, kinh doanh tai doanh
nghi¢p va phap luét khic ¢ lién quan...

Trén cd s& nam bét tinh hinh trién khai thuc
hién caa cic bg, nganh, dia phuong, don vi,
doanh nghiép trong qua trinh quan ly, sir
dung, khai thac tai san céng, Bé Tai chinh
cing da chi déng danh gia két qua viéc thi
hanh Luét Quan ly, sir dung tai san céng, phat
hién cac quy dinh phap luat gay vuéng mic,
bat cap trong qua trinh trién khai; chi dong
nghién ciu, bdo cdo cdp 6 tham quyén hoan
thiénquydinhvé quanly, sirdung taisan cong.

Thir hai, stra d6i, bG sung, bai bo cac quy dinh
Luat Quan ly, sit dung tai san céng tai cic lujat
chuyén nganh.

Dé dap umg vdi qua trinh phat trién kinh t& - xa
hoi, h¢i nhédp quéc té, yéu cau d6i méi trong cong
tdc quan ly nha nudc vé tai san cong va kip théi thao
g0 kho khin cho hoat ddng san xuét kinh doanh g
nguoi dan, doanh nghiép; cai thién mai treong dau
tu kinh doanh, B Tai chinh da phéi hop véi cac bg,

nganh sira d6i cac ndi dung lién quan dén quan ly,
str dung tai san cong tai Luét Vién théng nim 2023,
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Lugt Diu tu theo phuong thic d6i dtfif <Ong tu 20y,
Luat DAt dai ndm 20%4’ Lflat.suf Ok b3 sung Mot
o6 dieu ctia Lugt S hiru frfuc nam 2022; theo g 4

v d5i bo sung, bai bo 07 Diéu ctia Luét Quap, Iy
S i san cong nim 2017 d& phan di /
sir dyng tai san cong N < ° 7 1€ PAST CInh phap,
vi quan ly nha nuéc glu’aALuE_lt (%uan IY' St dung y;
san cong va céc phap luat d:uye’n nyganh nhu Lyy
Dit dai, Lujt Vién thong, Luat S0 hitu tri tug. .

Thir ba, hoan thién cac van ban quy dmh chi tig
huéng dan thi hanh Luat Quan ly, s dung
tai san cong. N _ .

Trong qué trinh trién kha} thu:: hl?n, de dép
Gmg yéu cau thay déi cua phap lue_it c0 lién quap
dén viéc quan ly, sit dung tai san cong (nhu: Ly
D34t dai nim 2024, Luat Nha 6 nam 2023, Lujt sg
56/2024/QH15...), yéu cau cua Lanh dao Pang, Nhy
nudc trong viéc hoan thién thé ché, ting cudng
phén cap, phan quyeén, cai cach tha tuc hanh chinh,
phong, chdng tham nhiing, lang phi, tiéu cuec, huy
dong nguodn lyc cho dau tur ph~a‘t trién, ciing nhu d¢
dép {mg yéu cau cua thyc tién cong tic quan ly,
thao go khé khan, vuéng mac nay sinh, bao dam
tinh déng b9, thdng nhét clia hé théng phap luat,
thiic ddy don gian héa th tuc hanh chinh va phét
trién céng nghé thong tin, chuyén d6i s&; khoi
thong, sir dung hi¢u qua moi ngudn lyc cho phit
trién, 1y dau tw cdng, ngudn luc Nha nudce din dit
va kich hoat moi ngudn luc hop phap khac, Bj Tai
chinh chu tri, ph&i hop véi cac b, nganh, dia
phuong danh gi4 tinh hinh trién khai thyc hién, ra
504t toan by cic van ban quy dinh chi tiét, hudng
dan thi hanh Luat Quan ly, str dung tai san cong dé
kién nghj c&p c6 tham quyén sira ddi, bs sung hoic
thay th& céc vin ban khong con phii hgp.

_ Den nay, B Tai chinh d chi tri, xdy dyng trinh
cap ¢4 thim quyén ban hanh 15 nghi dinh stza doi,
b6 sung hojc thay thé cho c4c vin ban hién hanh;
trong o, Chinh phu da ban hanh 12 nghi dinh
fm‘“ (1) Nghi dinh s5 67/2021/ND-CP ngay
dﬂz‘?} Sta d6i, b3 sung mot s§ dieu clia N'ghl-

2 1 0 167/2017/ND-CP ngay 31/12/2017 quy dinh
VIEC S3p x€p lai, xi Iy taj sin cong; (2) Nghi dinh 50
s oo CP ngay 26/9/2023 quy dinh vé tiés
827;(;‘2 4%“*‘})_12‘;0 S dung xe 6 t3; (3) Nghj dinh jﬁ
gi20 cBne (. r o 82 10/01/2024 vé viéc chuy®

o 06 Minh dién 13 i s3n cong sang Tap 4O
Bién lyc Vigt Nam, gl CP
o am; (4) Nghj dinh s3 44/2024/ND-C

8ay 24/4/2024 quy dinh via 20 1. ste dung V2
khai thac g3 g3p Tt e Yo <18 duong
b3 (thay the Nop: g oo ha ting giao thong duors
dinh s 100 & dinh 55 33/2019/ND-CP); (5) Net

1 55 108/2024/Np.Cp 1o

gay 23/8/2024 quy dif

vié AT,
€€ quén Iy, gy dung v3 khaj théc nha, dat 1a tai 548
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cong khéng sir dung vao muce dich dé ¢ giao cho td
chire ¢6 chite ndng quan ly, kinh doanh nha dja
phuong quin ly, khai thac; (6) Nghj dinh s& 114/
ND-CP ngdy 15/9/2024 stra déi, b3 sung mét s diéu
cua Nghi dinh s6 151/2017/ND-CP ngdy 26/12/2017
quy dinh chi tiét thi hanh mot s8 didu cua Ludt
Quan ly, sir dung tai san cong; (7) Nghj dinh s6
171/2024/ND-CP ngay 27/12/2024 stta d6i, bo sung
mot didu cia Nghij dinh s8 166/2017/ND-CP ngay
31/12/2017 quy dinh tiéu chuan, dinh muc va ché do
quan ly, sir dung tai san céng ctia co quan Viét Nam
0 nude ngoai; (8) Nghi dinh s& 03/2025/ND-CP ngay
01/01/2025 quy dinh vigc quan 1y, sir dung tai san
cong la nha, dat (thay thé Nghj dinh s& 167/2017/
ND-CP, Nghj dinh s& 67/2021/ND-CP); (9) Nghi
dinh s6 08/2025/ND-CP ngay 09/01/2025 quy dinh
viéc quan ly, str dung va khai thac tai san két ciu ha
tang thuy lgi (thay th& Nghi dinh s8 129/2017/
ND-CP); (10) Nghj dinh s 12/2025/ND-CP ngay
20/01/2025 quy dinh viéc quan ly, st dung va khai
thac tai san két ciu ha ting dudng thuy ndi dia (thay
thé Nghi dinh s6 45/2018/ND-CP); (11) Nghi dinh s&
15/2025/ND-CP ngay 03/02/2025 quy dinh viéc quan
ly, sit dung va khai thac tai san két ciu ha tang
dudng sat (thay thé Nghi dinh s& 46/2018/ND-CP);
(12) Nghij dinh s6 50/2025/ND-CP ngay 28/02/2025
stra déi, bé sung mot s6 diéu ciia cac Nghi dinh quy
dinh chi tiét mot s6 diéu ciia Luat Quan ly, sir dung
tai san cong; theo d¢6 da giai quyét dugc nhirng van
dé 16n nhu:

Bai bo cac quy dinh vé viéc B§ Tai chinh cd y kién
trude khi: (1) Uy ban nhén dan cdp tinh quyét dinh
giao dat, thu hoi dat thudc try so 1am viéc cia co
quan nha nwdc thugc trung wong quan ly trudce khi
quyét dinh giao dat, thu hoi dat thudc try s¢ lam
viéc theo quy dinh cia phap luat vé dat dai; (2) Phé
duyét thiét ké ddu tr xay dyng mdi, nang cip, cai
tao hodc mua sim tru s& 1am viéc, co s& hoat ddng
su nghiép; (3) Co quan, ngudi cé thim quyén quyét
dinh xtr ly tai san clia cac dy an s dung von nha
nudce khi di an két thuc theo quy dinh ctia phap luat.

Stra d8i cac quy dinh vé quan ly, sir dung va
khai thac tai san két cdu ha tang, theo dé: (1) Tach
biét r6 vai trd quan ly nha nueéc véi vai tro quan ly,
khai thac tai san két cdu ha tang, ting cudng su
lanh dao ctia Pang déi véi cong tac phong, chdng
tham nhiing, tiéu cyc...; (2) Stra d8i, b6 sung cac “‘f’j
dung khéng con phi hegp véi thuc tién hodc ‘t:o
sung cic quy dinh chi tiét d:@ diéu chmh nhfrf\g van
dé nay sinh trong thuc tién, cu thé héa cac quy
dinh ciia Luat Quan ly, sir dung tai san cong nam
2017, bao dam phi hgp véi dic thu clia timg loai
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tai san két cau ha tang, bdo dém tinh dong b vdi
phdp lujt chuyén nganh va céc quy dinh ctia phap
ludt c6 lién quan; (3) Quy dinh cy thé chi tiét vé
trinh ty thi tyc, quy dinh 18 céc loai hd so, co quan
chju trdch nhi¢m xur ly trong ting khau ctia viéc
giao tai san/quyét dinh khai thac tai san/quyét dinh
xtr ly tai sdn nhim thac ddy don gian héa thu tuc
hanh chinh; (4) Day manh viéc phan cip phan
quyeén trong viéc quy dinh phan cap vé thim quyén
quyét dinh giao tai san/phé duyét Dé an khai thac
tai san/quyét dinh xi ly tai san két cdu ha tang,
qua d6 cit giam, don gian héa thi tuc, hd so giao,
khai thdc, xir ly tai san két cau ha tang so véi cac
quy dinh trude day, gép phan tiét kiém chi tir ngan
sach nha nudc va bao dam tinh kha thi trong trién
khai thi hanh trén thuc té.

Stra d8i, bo sung quy dinh vé sip xép lai, xit ly
tai san cong 1a nha, dat d&€ ddy nhanh tién d¢ sip
x€p lai, xr ly nha, dat; dam bao trién khai thi hanh
Ludt s6 56/2024/QH15; theo dé ting cuong phan
cdp, phan quyén cho cac B, co quan trung uong,
Uy ban nhan dén c4p tinh trong phé duyét phuong
an sép x€p lai va quyét dinh xtr ly nha, dat, giao
cho cdc co quan, t§ chitc, don vi thudc pham vi
quan ly ciia cic Bg, co quan trung wong, S¢, ban,
nganh cap tinh, Uy ban nhan dan cap huyén trong
viéc 1ap phuong an, chu tri kiém tra hién trang st
dung nha, dat (khoéng quy dinh viéc giao trach
nhiém cu thé cho co quan nao ciia B9, co quan
trung wong, dia phurrong thuc hién); quy dinh cu
thé cdc truong hop phai lam thu tyc thay d6i
phuong an xir ly va céc truong hop khong phai
lam thu tuc thay ddi phuong an xir ly da dugc phé
duyét, dong thoi quy dinh rd hon vé quy trinh thyc
hién dé thdng nhat cach hiéu, cach lam...
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